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Federal Acquisition Regulation 45.204 

Subpart 45.2—Competitive 
Advantage 

45.201 General. 
(a) The contracting officer shall, to 

the maximum practical extent, elimi-
nate competitive advantage accruing 
to a contractor possessing Government 
production and research property (see 
45.301). This is done by (1) adjusting the 
offers of those contractors by applying, 
for evaluation purposes only, a rental 
equivalent evaluation factor or, (2) 
when adjusting offers is not practical, 
by charging the contractor rent for 
using the property. Applying a rental 
equivalent factor is not appropriate in 
awarding negotiated contracts when 
the contracting officer determines that 
using the factor would not affect the 
choice of contractors. 

(b) In evaluating offers, the con-
tracting officer shall also consider any 
costs or savings to the Government re-
lated to providing such property, re-
gardless of any competitive advantage 
that may result (see 45.202–3). 

45.202 Evaluation procedures. 

45.202–1 Rental equivalents. 
If a rental equivalent evaluation fac-

tor is used, it shall be equal to the rent 
allocable to the proposed contract that 
would otherwise have been charged for 
the property, as computed in accord-
ance with the clause at 52.245–9, Use 
and Charges. (See 45.205(b) for solicita-
tion requirements.) 

45.202–2 Rent. 
If using a rental equivalent evalua-

tion factor is not practical, and the 
competitive advantage is to be elimi-
nated by charging rent, any offeror or 
subcontractor may use Government 
production and research property after 
obtaining the written approval of the 
contacting officer having cognizance of 
the property. Rent shall be charged in 
accordance with 45.403. 

45.202–3 Other costs and savings. 
(a) If furnishing Government produc-

tion and research property will result 
in direct measurable costs that the 
Government must bear, additional fac-
tors shall be considered in evaluating 
bids or proposals. These factors shall 

be specified in the solicitation either 
as dollar amounts or as formulas and 
shall be limited to the cost of— 

(1) Reactivation from storage; 
(2) Rehabilitation and conversion; 

and 
(3) Making the property available on 

an f.o.b. basis. 
(b) If, under the terms of the solicita-

tion, the contractor will bear the 
transportation cost of furnishing Gov-
ernment production and research prop-
erty or the cost of making it suitable 
for use (such as when property is of-
fered on an as is basis (see 45.308)), no 
additional evaluation factors related to 
those costs shall be used. 

(c) If using Government production 
and research property will result in 
measurable savings to the Government, 
the dollar amount of these savings 
shall be specified in the solicitation 
and used in evaluating offers. Examples 
of such savings include— 

(1) Savings occurring as a direct re-
sult of activating tools being main-
tained in idle status at known cost to 
the Government; and 

(2) Avoiding the costs of deactivating 
and placing tools in layaway or storage 
or of maintaining them in an idle 
state, if the prospective costs are 
known. For these costs to be included 
in the evaluation, firm decisions must 
have been made that the tools will be 
laid away or stored if not used on the 
proposed contract and that such costs 
are not merely being deferred. 

45.203 Postaward utilization requests. 
When, after award, a contractor re-

quests the use of special tooling or spe-
cial test equipment, the administrative 
contracting officer shall obtain a fair 
rental or other adequate consideration 
if use is authorized. The value of the 
items, if known, and any amount in-
cluded for them in the contract price 
shall be considered. 

45.204 Residual value of special tool-
ing and special test equipment. 

(a) In awarding competitively nego-
tiated contracts that permit the acqui-
sition of special tooling or special test 
equipment, an evaluation may be made 
of the residual value of the property to 
the Government. This evaluation is ap-
propriate when the contracting officer 
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